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ALAN N. BYBEE ( ‘Respondent™) and the DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSING of the Department of Commerce of the State of Utah
("Drvision™) stipulate and agree as follows

I Respondent admuts the jurisdicuion of the Division over Respondent and over the
subject matter of this action

2 Respondent acknowledges that Respondent enters into this Supulation knowingly and

voluntarily



3 Respondent understands that Respondent has the right to be represented by counsel 1n
this matier and Respondent’s signature below signifies that Respondent has ether consulted with
an attorney or Respondent waives Respondent’s right 1o counsel in this matter

4 Respondent understands that Respondent 1s entitled to a hearing before the State of
Utah’s Physician Assistant Licensing Board (*“the Board™), or other Division Presiding Officer. at
which time Respondent may present evidence on Respondent’s own behalt, call witnesses, and
contront adverse witnesses Respondent acknowledges that by executing this document
Respondent hereby waives the night 10 a heaning and any other rights to which Respondent may
be entitled tn connection with said hearing

5 Respondent waives the nght 1o the 1ssuance ol a Petition and a Notice of Agency
Action in this matter

6 Respondent acknowledges that thts Stipulation and Order, 1f adopted by the Director
ol the Division, will be classified as a public document The Thvision may release this
Stipulation and Order, and will relcase other information about this disciphnary action against
Respondent’s licenses, to other persons and entities

7 Respondent admits the following facts are true

a Respondent was first licensed as a physician assistant 1n the State of Utah on or
about October 17, 1984

b Between September 2006 and November 2007 Respondent 1ssued hundreds of
prescriptions for controlled substance (including but not mited to hydrocodone,
oxycodone, Provigil, and Lynca)and legend drugs to ten of his patients at a clinic
in Ogden, Utah where Respondent 1s cmployed, without documenung the
prescription 1n the patient’s medical chart and without documenting sufficient
need for the prescription in the patient’s medical chart



¢ Between September 2006 and November 2007 Respondent knowingly prescribed
excessive amounts of controlled substances, including hydrocodone and
oxycodone, on multiple occastons, 1o his patients without a proper diagnosis
indicating use of that controlled substance in the amounts prescribed and provided
by Respondent Respondent also failed on those multiple occasions to take nto
account the controlled substances polential for abuse, the possibility the controlled
substances would lead 10 dependence, the possibility the patient was obtaining the
controlled substance tor a nontherapeutic use, or 10 distribute the controlled
substance to others

d Respondent’s supervising physician, S B (1dentity withheld for purposes of
confidentiality), with whom Respondent practices under pursuant to a delegation
of services agreement, docs not practice pain management and 1s not specially
trained 1n the practice of pain management Respondent’s excessive prescribing
of controlled substances as descnbed above was not within Respondent’s skills
and scope of competence, not within the usual scope of practice of Respondent’s
supervising physician, and not 1n accordance with the delegation of services
agreement between Respondent and Respondent’s supervising physician S B

¢ Between September 2006 and November 2007 Respondent falled, on multiple
occastons, to prescribe controlled substances, including hydrocodone and
oxycodone, according to the Model Policy for the Use of Controlled Substances
for the Treatment of Pain, 2004, established by the Federation of State Medical
Boards
f  Respondent was warned by a Division investigator in about August 2005 about
prescribing controlled substances without sufficient medical need demonstrated
by the panents to whom the controlled substances were 1ssuced
8 Respondent admits that Respondent’s conduct described above 1s unprofessional
conduct as defined in Utah Code Ann § 58-1-501(2)(a), § 58-70a-501(1) and (2), § 58-70a-
503(2) and (4). Utah Admimstrative Code R156-1-502(2) and (6). R156-37-602(1), and R156-
37-603(2). and that said conduct justifies disciphnary action against Respondent’s license

pursuant 10 Utah Code Ann § 58-1-401(2)(a) Respondent agrees that an Order, which

constitutes disciphinary action against Respondent’s hcense by the Division pursuant to Utah



i
Adminstrative Code R156-1-102(7) and Utah Code Ann § 58-1-401(2), shall be entered in this

matter as follows

(1)  Respondent's licenses shall be revoked Those revocations shall be immedsately
stayed Respondent’s license to prescribe and admrmister controlied substances
shall be suspended until Respondent successfully completes the prescribing course
set forth 1n subparagraph 8(1)Xg) below Respondent’s licenses shall be subject to
a term of probation for a period of three years  The period of probation shall
commence on the effective date of this Snpulation and Order, which 1s the date
the Diviston Director signs the Order During the period of probation,
Respondent’s licenses shall be subject to all of the following terms and
conditions If the Board or Division later deems any of the conditions
unnecessary such deletions may be made by an amended order 1ssued unilaterally
by the Drvision

(a) Respondent shdll, at his own expense, practice only under the direct
supervision of a Division and Board pre-approved supervising physician
(“supervisor”) during the term of Respondent’s probation Any changes in
supervision may be made only with the consent of the Division and Board
Respondent shall deliver a copy of this Order to Respondent’s supervisor
(prior to the establishment of the supervisory relationship or within ten
days of the effective date of this Stipulation and Order if the relationship 1s
already cstabhished) and cause Respondent’s supervisor to notify the
I21vision it writing that a copy has been recerved

(b) I'he supcrvisor shall review all prescriptions 1ssued by Respondent and all
records for patients 1n which any controlled substance or legend drug has
becen admunisiered by Respondent

(c) Respondent shall cause Respondent’s supervisor (o submit reports to the
Board and Dhvision assessing Respondent’s comphance with the terms of
Respondent’s probation and ethics  The reports shall be submitted
monthly for the first s1x months and quarterly thereafter, or at such
frequency as directed by the Board and Division The receipt of an
unfavorable report may be considered to be a violation of probation

{d) It Respondent 1s not currently employcd 1in Respondent’s licensed
profession, Respondent shall submit the supervisor report form on the datc
1t 1s due and tndicate on the form that Respondent 1s not currently
employed 1n Respondent’s hcensed profession, or that Respondent 1s not
currcntly working




(e)

(h)

(1)

0)

(k)

Respondent shall noufy any employer of Respondent’s resincted status
and the terms of this Stipulation and Order Respondent shall provide a
copy of this Stipulation and Order to Respondent’s employer and cause
Respondent’s employer to acknowledge to the Division and Board

in wniting that a copy of the Order has been provided to the employer

The employer shall submit empioyer reports to the Division and Board on
a monthly basis for the first six months and quarterly thereafier, or at such
{requency as directed by the Diviston or Board The employer shall wnite
the Division and indicate whether the employer will provide the penodic
employer reports l

Respondent shall not supervise other medical professionals or students

Respondent shall successfully complete iwo additional protessional

education courses, pre-approved by the Board and Division, focused on !
proper prescribing and proper documentation and record-keeping The two '
additional courses shall be completed within one year from the effective

date of this Supulation and Order The two additional courses shall not

count toward the regular continuing professiona) education requirement

for license renewal Respondent shall provide documentation to the

Division and Board of successful completion of the two courses

Respondent shall 1ssue controlled substance prescriptions only on
sequenuially numbered iriplicate prescription forms The triplicate copies
of all such prescriptions shall be provided 10 the Division monthly by
Respondent

Respondent shall maintam a log documenting all controlled substances
that Respondent directly administered to patients or used in conjunction
with any treatment or procedure of Respondent’s practice  The log shall
document the name of the patient to whom the controlled substance was
admimstered or used, the procedure performed, the date of administration
or use, the type of medication uscd, and the amount of medicauion used
I'he information recorded in the log shall also be documented mn the
patient chart Respondent shall present this log to the Board for 1ts review
at each quarterly mecting or as otherwise directed

Respondent shall notify the Division and Board within one (1) week of
any change of employer or employment status  This 1s required regardless
of whether Respondent 1s employed in Respondent’s licensed occupation

| he notification shall be in writing

Respondent shall meet with the Board and Division within thirty (30) days

5



U]

(m)

(n)

(o)

(p)

(q)

of signing of the accompanying Order and on a quarterly basis, or al other
greater or Jesser frequency as determined by the Board and Division for
the duration of the probationary period thercafter to assess the progress of
Respondent’s probation Respondent shall meet with the Board and
Division al the first scheduled Board meeting after the effective date of the
Order with a plan for Respondent’s probation, wncluding the name(s) of
evaluator(s)

Respondent shall hmit Respondent’s practice 1n accordance with the terms
of probatton, unless the Division and the Board authonze changes

In the event that Respondent leaves Utah for a period longer than 60 days,
Respondent shall notify the Division and the Board in writing of the dates
of departure and return  The lhicensing authorities of the junsdiction to
which Respondent moves must be promptly notfied of the provisions of
this Stpulation and Order Pertods of residency or practice outside Utah
may apply to the reduction of the probation period if the new state of
residency places Respondent’ license on probation with equal or greater
terms and conditions

Periods of unemployment or emplayment 1 other {fields of practice shall
be reported by Respondent to the Division and shall not count toward
complction of probation  Should Respondent not be employed in
Respondent’s hcensed occupation during Respondent's probationary
peniod for a consecutive pertod of more than sixty (60) days, that period
shall not apply to the reduction of probation, though the terms ot probation
shall remain apphcable If the Respondent works less than [ull-time 1n
Respondent’s licensed occupation, the reduction of any remaining
probationary time shall occur on a pro-rata basis, i relation to a full-time
posiuon ol 40 hours worked per week

Should other acts of unprofessional conduct come 1o the atiention of the
Division or Board which have occurred prior 10 the entry of the Order in
this case or should Respondent violate probation 1n any respect, the
Drivision may, in addition o taking action as provided for heren, after
giving Respondent notice and the opportunity to be heard, revoke
probation or impose sancuions in accordance with applicable law

if a pettion 1s filed against Respondent durtng Respondent’s probation,
the period of probation shall be extended until the matters alleged in the
petition are fully resolved

Respondent shall immedsately noufy the bivision, i wnuing, of any
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changes 1n private or professional address and agrees that written
communication by the Division and/or the Board shall be mailed to
Respondent at the last address provided to the Division wia first class U §
Mail, and shall constitute notice to Respondent

(r) Failure to pay for any of the costs assoctated with this probation shall be
considered a violation of this Order Respondent further agrees to
complete all conditions of probation 1n a tmely manner Where a specific
ttme for completion 1s not stated in this Order, 1t shall be within the
Duvision and Board’s discretion to set a ume for completion

{s) Respondent agrees to keep Respondent's Utah licenses current during the
period of probation

(1) Respondent shall notify the Division immediately !f Respondent 1s charged
or arrested with any criminal conduct and understands that a conviction 1s
a violation of this agreement
{u) Respondent shall read the Modcl Policy for the Use of Controlled
Substances for the Treaiment of Pain, 2004, established by the Federation
of State Medical Boards, and discuss 1t with the Board and Division at
Respondent’s first meeung with the Board
9 This Stipulation and Order, upon approval by the Dircctor of the Division, shall be the
final compromise and settlement of thts non-criminal administrative matter. Respondent
acknowledges that the Director 15 not required to accept the terms of this Supulation and Order
and that 1t the Director does not do so, this Stipulation and the representations contained therein
shall be null and void, except that the Division and the Respondent waive any claim of bas or
prejudgment Respondent might have with regard (o the Director by virtue of her having revicwed
this Stipulation, and this warver shall survive such nullification
10 Responden agrees to abide by and comply with all applicable federal and state laws,

regulations, rules and orders related to the Respondent’s licensed practice

11 T'his document constitutes the entire agreement between the parties and supersedes
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and cancels any and all pnor negotiations, representations, understandings or agreementis
between the parties regarding the subject of this Stipulation and Order There are no verbal
agrecments that modify, interpret, construe or affect this Supulation
12 The terms and conditions of this Stipulation and Order become effective
inmediately upon the approval of this Stipulation and sigmng of the Order by the Division
Director  Respondent must comply with all the terms and condttions of this Stupulation
immediately following the Division Drrector’s signing of the Order page of this Stipulation and
Order Respondent shall complete all the terms and conditions contained 1n the Stipulation and
Order 1n a imely manner [ a time period lor completion of & term or condilion 1S not
specifically sct forth in the Supulation and Order. Respondent agrees that the time period for
complicuion of that term or condition shal) be set by the Board  Falure 10 complete aterm or
condition in a timely manner shall constitute a violation of the Stipulation and Order and may
subject Respondent 10 revocation or other sanctions
13 If Respondent violates any term or condition of this Stipulation and Order, the
Diviston may lake action against Respondent, including imposing appropriate sanction, in the
manner provided by law Such sanction may include revocation or suspension of Respondent’s
license, or other appropriate sanction
14 Respondent has read each and every paragraph contained in this Stipulation and
Order Respondent understands each and every paragraph contained 1n this Stipulation and
Order Respondent has no questions about any paragraph or provision contained m this

Stipulation and Order
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ORDER

THE ABOVE STIPULATION, 1n the matter of ALAN N. BYBEE, 1s hereby approved
by the Division of Occupational and Professional Licensing, and constitutes my Findings of Fact
and Conclustons of Law tn this matter  The 1ssuance of this Order 1s disciplhinary action pursuant
to Utah Administrative Code R156-1-102(7) and Utah Code Ann § 58-1-401(2) The terms and

conditions of the Stipulation are incorporated herein and constitute my final Order in this case
DATED tus___ 7. dayof ///‘?‘/ , 2008

DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSING

- ,._//Mﬁﬁ

F DAVID STANLEY
Director

Investigator Vince Gdrcia



